
 
CABINET – 14TH JANUARY 2015 

 
SNIBSTON 

 
JOINT REPORT OF THE DIRECTOR OF ADULTS AND 

COMMUNITIES AND THE DIRECTOR OF CORPORATE RESOURCES 
 

PART A 
 

Purpose of the Report 
 
1. The purpose of this report is to advise the Cabinet concerning the future of 

Snibston. 
 
Recommendation 
 
2. The Cabinet is recommended to  

 
(a) Note that the proposals submitted by the Friends of Snibston (FOS) are 

for the future management of Snibston to be the responsibility of a 
charitable trust body that has not yet been established; 

 
(b) Agree that the proposals put forward by the FOS in their Business Case, 

Business Case Development and further response of 24 December 2014 
do not demonstrate that the proposals are financially viable; 

 
(c) Agree that, in these circumstances, the proposals put forward by the FOS 

are either not a valid Expression of Interest under the Localism Act or, if 
they are valid, should be rejected as not meeting the statutory 
requirements as set out in paragraph 43 of the report; 

 
(d) Agree that, based on the information put forward by the FOS in their 

Business Case, Business Case Development and further response, their 
proposals do not demonstrate they are suitable to provide or assist in 
providing the relevant service; 

 
(e) Note that the financial prospects for the County Council have worsened 

and are likely to become worse; 
 
(f) Agree that, in these circumstances, the County Council’s revised mining 

offer, as set out at paragraphs 60 to 77 and Appendix 1 be pursued, 
subject to reappraisal of the position following the outcome of the 
expected Comprehensive Spending Review by the next Government later 
in 2015 and its impact on the County Council’s statutory and non-statutory 
services; 
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(g) Agree that the proposals put forward by the FOS would not have a 
significant impact in promoting or improving the social, economic or 
environmental well-being of the County area; 

 
(h) Agree to stop providing services at the current Snibston site which are not 

related to the proposed new County Council offer and authorise the 
Director of Adults and Communities to develop a programme to 
commence implementation of this decision; 

 
(i) Agree that the Director of Adults and Communities be authorised to 

undertake an audit and condition assessment of the collections currently 
stored or displayed at Snibston and in separate storage and to identify 
opportunities for the display of those collections in alternative appropriate 
locations. 

 
Reasons for Recommendations 
 
3. To agree the way forward for Snibston in the context of the financial constraints 

facing the County Council in the immediate future and the longer term, and in 
response to submissions from the FOS which have:- 

 
a)  not demonstrated how the savings requirement of the County Council 

would be met; 
 

b) not accepted the County Council requirement that any transfer of the site 
and assets would be on the basis that ownership of and liabilities relating to 
the land, buildings and the Scheduled Ancient Monument (SAM) would 
pass to the trust; and that no capital resources would be available from the 
County Council as the Council would be forgoing any capital receipts it may 
have received from the site. 

 
Timetable for Decision (including Scrutiny) 
 
4. The Adults and Communities Overview and Scrutiny Committee will consider this 

report at its meeting on 13th January 2015 and its comments will be reported to 
the Cabinet. 

 
Policy Framework and Previous Decisions 
 
5. The County Council’s Medium Term Financial Strategy (MTFS) includes a 

significant saving requirement from the Adults and Communities Department. In 
order to achieve this, the County Council has drawn up a programme of revenue 
savings across all service delivery areas.   

 
6. At its meeting on 19 February 2014, the County Council agreed the MTFS 

including the savings proposals of £240,000 ongoing from 2015/16 in relation to 
Snibston.  The Leader advised the Council that the intention was to consult on 
the way forward regarding Snibston and that it would be open to anyone or any 
group with an interest to respond to the consultation.  The Cabinet on 1st April 
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agreed a consultation process based on the proposed new offer from the County 
Council. 
 

7. On 19th September 2014, the Cabinet, having considered the outcome of 
consultation and information received from the FOS and an officer of the Derby 
Museums Trust, decided inter alia to authorise officers to undertake:-  

 

a) an assessment of the business plans put forward against the statutory 
framework of the Localism Act and any further work including obtaining 
information that would be needed in relation to these business plans in light of 
the requirements of the Community Right to Challenge; 
 

b) a feasibility study and any early necessary action needed to implement the 
Council’s proposed offer including any revisions that might be required as a 
result of the consultation responses; 
 

c) an Equalities and Human Rights Impact Assessment in relation to the 
Council’s offer and submitted business plans; 
 

d) the implications of either option on the collections currently on display and in 
storage at the Snibston site including proposals for the future management of 
those collections. 

 
8.  At its meeting on 11th December 2014, the Cabinet considered a report that 

explained that, at that stage, there were grounds for the Cabinet to conclude that 
the business case presented by the FOS was not a valid Expression of Interest or 
that it could be rejected under the provisions of the Localism Act 2011.  However, 
the Cabinet accepted that the FOS proposals could in any event be considered 
as an alternative to the County Council’s offer. The Cabinet considered 
assessments of the proposals put forward by the FOS for operating Snibston, 
undertaken by officers of the County Council and separately by an independent 
assessor. Those assessments highlighted significant deficiencies in the FOS 
plans and financial projections. The Cabinet decided to allow the FOS additional 
time to respond to the concerns raised and submit further information by 24th 
December in support of their business case so that the Cabinet could receive a 
report at this meeting. A “Response to the Assessment of Business Plans” was 
received from FOS on 24th December (“the Response”) and is attached to this 
report as Appendix 2. 

 
Resource Implications 

 
9. The net cost of operating Snibston including the SAM and the Century Theatre 

was £790,000 in 2013/14. If no changes are made to the operation of Snibston, 
the steady state net cost is expected to increase in later years to circa £900,000. 

 

10. The current Snibston gallery building has a significant backlog of maintenance 
arising from the need for roof and other repairs. Over the next five years £2.2 
million investment would be required to address the priority issues. 
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11. At its meeting on 1st April 2014 the Cabinet was advised that the proposed 
County Council offer for Snibston would have ongoing steady state revenue 
costs of circa £350,000 per annum. This equated to a saving of £550,000 
compared to the steady state status quo (£900,000).  

 

12. In light of the feedback from the consultation, revisions have been made to the 
mining offer. The revised mining offer for Snibston would now have an ongoing 
steady state revenue cost of circa £320,000 per annum, which equates to a 
saving of £580,000 against the steady state status quo (£900,000). There would 
be transitional costs associated with the proposal and these are set out in Part B 
of this report. 

 
13. The financial statement for the proposal put forward by the FOS in the Response 

claims to generate a surplus.  However there are significant inaccuracies in the 
assumptions applied and disparities between the financial statement as originally 
submitted and assertions made within other documents provided by the FOS. 
The view of the Chief Financial Officer (acting under the provisions of the Local 
Government Act 1972 and the Local Government Finance Act 1988, requiring 
that officer to advise on action which may cause a financial loss to the Council) is 
that this undermines the credibility of the finances of the FOS proposal and this 
is dealt with in Part B of the report.  The FOS “Revised Financial Projection 
Spreadsheet”, received on 24th December is predicated on a subsidy from the 
County Council of £263,000 in 2015/16 (part year) rising to £350,000 in 2016/17. 
The expectation is that no subsidy would be required thereafter (officers’ views 
on this proposal are set out in paragraph 54 below). 

 

14. The FOS business case assumes a long-term lease of the site on a peppercorn 
rent basis. This means the County Council would retain all costs associated with 
repairs and maintenance of the site without income to offset this cost. The 
steady state revenue cost of this is expected to be circa £265,000 per annum. In 
addition, this option would require £1.4m capital cost investment. The business 
case submitted by the FOS prior to the Cabinet meeting on 19th September 2014 
refers to partnership financial support in the form of matched funding towards 
grant applications to rectify any maintenance defects. These are not quantified 
and the sources for grant funding and matched funding are not identified.  In the 
absence of clear funding requirements and associated contingent liabilities, the 
net capital investment as identified under the status quo has been applied for 
comparative purposes.  

 
15. There are one-off capital and revenue costs associated with both the County 

Council and the FOS proposals and these will need to be reflected in the capital 
programme and MTFS once a way forward is agreed. One-off or transitional 
revenue costs will be funded from the Transformation Reserve. 

 

16. As a consequence the MTFS will need to be updated to reflect the transitional 
costs and savings arising from the Cabinet’s decision.  

 

17. The overall budget position identifies new spending pressures on the County 
Council and the need for significant additional revenue savings. The latest 
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Government plans indicate that austerity will continue into 2019/20 so there will 
be savings required on top of the £120m already assumed. It is expected that 
there will be a Comprehensive Spending Review in Autumn 2015 that will set out 
the wider implications for local government. This will be followed by the 
announcement of the Local Government Finance Settlement. 

 
18. In order to understand the costs of the two proposals in light of the worsening 

financial prospects for the County Council, a comparison should be made with 
the cost of meeting the County Council’s statutory duties, without the provision of 
discretionary services, save for the Century Theatre, which aspires to be self-
funding. The steady state revenue cost of meeting the responsibility for the SAM 
and enabling the Century Theatre to continue in operation would be circa 
£230,000 per annum, which would equate to a saving of £670,000 against the 
steady state status quo (£900,000).  

 

Summary of Resource Implications 

 
19. To do nothing will cost the County Council £900,000 per annum. This is not 

sustainable in the longer term given the significant savings requirement on the 
County Council’s budget and increased savings pressures anticipated from the 
Comprehensive Spending Review. 
 

20. The FOS propose to transfer operational activities to an independent trust on the 
basis that the County Council continues to pay for the premises costs (circa 
£265,000 per annum) and provide a subsidy for the first two years of £263,000 
(2015/16) and £350,000 (2016/17). The total steady state cost of this to the 
County Council equates to circa £265,000 per annum. As indicated elsewhere 
within this report, the FOS proposal cannot be considered financially viable. 
 

21. The County Council’s proposal of a mining museum focused on Snibston’s 
coalmining heritage would scale back the existing service but provide more than 
the statutory requirement. This would cost the County Council circa £320,000 
per annum.  The net revenue cost of fulfilling the County Council’s statutory 
responsibility for the SAM is circa £230,000 per annum. 
 

22. Under the FOS proposal the County Council would retain the freehold for the 
site. Grant funding, with the County Council providing the required match funding 
specified by the individual grant applications, has been proposed by the FOS. 
This would result in significant contingent liabilities being held against the County 
Council for a substantial period of time, which in the case of the Heritage Lottery 
Fund (HLF) would be likely to be 25 years. The report to the Cabinet in 
September 2014 made clear that any transfer of the site and assets would be on 
the basis that ownership and liabilities, including those relating to the SAM, 
would pass over to the new organisation. No capital resources would be made 
available from the County Council. In their Response the FOS have rejected this.  
 

23. Consideration of the options for the future of Snibston has given rise to a delay in 
achieving the 2014/15 and 2015/16 savings. In 2014/15 this can be 
accommodated by acceleration of other future years’ savings targets identified as 
part of the 2014 MTFS. In 2015/16 alternative savings will need to be identified.    
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Circulation under Local Issues Alert Procedure 
 
24. A copy of this report has been sent to Dr T Eynon CC as local member.  A copy 

has also been sent to County Councillors representing divisions in North West 
Leicestershire.  

 
Officers to contact  
 
Mick Connell, Director of Adults and Communities 
Tel: 0116 305 7454  Email: mick.connell@leics.gov.uk 
 
Brian Roberts, Director of Corporate Resources 
Tel: 0116 305 7830  Email: brian.roberts@leics.gov.uk 
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PART B 
 
25. Following the Cabinet meeting on 19th September, officers contacted both the 

FOS and Mr Suleman, an officer of the Derby Museums Trust, to explore further 
their submissions and the preparation of their business cases. (Mr Suleman 
indicated that he supported the FOS proposal but did not wish to engage with 
the County Council in relation to assessing his proposal as an Expression of 
Interest). For information, it was reported in December 2014 that Derby City 
Council plan substantial savings in the Council’s funding of the Museums Trust. 
The discussions were therefore focused on the proposals from the FOS. These 
involved an officer meeting with the FOS on 2nd October, providing them with a 
paper which set out the County Council’s approach to evaluating alternative 
Snibston proposals, a copy of which is attached as Appendix 3, and a contact 
point within the County Council to provide access to additional information for the 
FOS to complete their business plan.  
 

26. The Cabinet on 19th September also agreed that officers should continue work in 
parallel to develop the County Council offer. This would enable the Cabinet to 
come to a view on the future direction for Snibston based on a more detailed 
understanding of the options and to be satisfied that implementation of either 
option could proceed within a reasonable timescale. 
 

27. On 11th December the Cabinet received a report which identified significant 
concerns with the proposals submitted by the FOS and agreed to allow the FOS 
additional time to submit further information to address these concerns by 24th 
December. 

 

28. The remainder of the report deals with issues as follows:- 
 

a) Details of the business case and additional information submitted by the FOS 
and a further assessment as to whether it now meets the requirements of the 
Localism Act to qualify as an ‘Expression of Interest’ and its feasibility and 
deliverability within the financial parameters set by the Council; 
 

b) An update on the County Council’s offer and an evaluation as to its feasibility 
and deliverability within the financial parameters set by the County Council; 
 

c) The implications for the collections currently on display or in storage;   
 

d) A recommended conclusion. 
 
Friends of Snibston Business Case 
 
29. On 14th November 2014, the FOS submitted a “Business Case Development” 

report which sought to address the information requirements of the County 
Council to enable it to assess the feasibility of the bid. That report provided 
further detail in support of the ‘Business Plan’ previously submitted. Copies of 
both documents are attached as Appendices 4 and 5. The Response provided 
by FOS is attached as Appendix 2. 
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30. It was recommended to the Cabinet at its meeting on 19th September 2014 that 
officers should work with the FOS to ensure there was clarity about the 
requirements of the County Council.  The report made clear that any transfer of 
the site and assets would need to be on the basis that ownership and liabilities 
including those relating to the SAM would pass over to a new organisation. No 
capital resources would be made available from the County Council. The FOS 
are apparently not prepared to consider an asset transfer of the Snibston site to 
itself or any independent trust which may be established. 

 
31. It is proposed by the FOS to retain the gallery and historic site layout in its 

current form and deliver the service through an independent trust with 
representation from local industry, community and elected representatives. The 
Century Theatre would continue as part of the trust’s operations. 

 

32. All staff would transfer under TUPE, volunteering activities would be expanded 
and apprenticeship schemes and work placements would be introduced to assist 
with the operational delivery of a museum service at Snibston. It is claimed that 
work programmes and direct supervision would be achieved through existing 
staffing. 

 

33. Additional income would be generated from an increase in admissions and 
charges to both the museum and the Century Theatre (60% over a 3-year 
period), largely attributable to the proposed refresh and redisplay of the museum 
collections. There is a projected increase of 60% in visitor numbers, although no 
assessment of their interests and demographic composition has been provided. 
(Officer comments are set out below at paragraph 54 (i)) 

 

34. Income from commercial lets of the engineers’ workshop, stores, office block, 
fabricators’ workshop and Nissan huts would also be expected to increase 
(100% over a 3 year period) together with an increase in letting for Adult 
Learning services (34% over a 3 year period). The officer response to these 
proposals put forward by the FOS was reported to the Cabinet in December 
2014 and is set out in Appendix 6. Furthermore, approximately 70% of the 
projected income now claimed to be generated from commercial lettings is 
attributable to a building that the County Council would wish to retain for its own 
use. 

 

35. Substantial capital investment would be required to cover the cost of a full re-
display and interpretation in the main gallery. The precise figure has not been 
quantified but has previously been estimated as being around £4million. It is 
expected that it would be funded by the HLF in 2017/18. In addition it is 
anticipated that the cost associated with the implementation of energy efficiency 
measures would be covered entirely by grant funding (Green Deal grants). Such 
works include the replacement of the current boiler; new roof on the main gallery 
building; rainwater harvesting; replacement windows and doors; air conditioning 
and waste heat recovery systems. Additional income would also be expected by 
exporting excess energy generated from solar panels, biomass boilers and wind 
turbines to the National Grid. (Officer comments are set out below at paragraph 
54 (ii) and (iii)). 
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36. Costs associated with the SAM would be borne by the County Council. 
Furthermore, it is expected that all responsibility for the property would remain 
with the County Council and that a long-term lease on a peppercorn rent basis 
would be agreed.  In addition the response from FOS proposes that the County 
Council lease back part of the property on a full market rent of around £50,000 
per annum.  This would result in an additional cost to the County Council which 
has not been factored into the FOS business case financial statement. In 
addition proposals in the FOS business case development documents assume a 
subsidy of at least £263,000 in 2015/16 and £350,000 in 2016/17. The steady 
state revenue cost to the County Council of maintaining the property as landlord 
and payment of the rent referred to above would be about £315,000 per annum 
plus any capital outlay. 

 

37. The business case financial statement projects a surplus of £269,000 in year 1 
rising to £440,000 in year 2 and dropping to £220,000 in year 3 when the 
subsidy is removed. (These figures in the FOS Financial Statement is £452,000  
in year 2 and £227,000 in year 3 is based on a miscalculation). These surpluses 
would not be made available to the County Council.  

 

38. The financial appraisal of the status quo and the FOS proposal over a 25 year 
lifecycle period suggests that the FOS offer could save the County Council a 
total of £10.5m. However, such a potential saving cannot be regarded as realistic 
given the concerns raised with the financial viability of the FOS business case at 
paragraph 54 below. 

 

39. The position statement on the nature of any potential transfer of Snibston to an 
independent trust makes reference to the County Council providing the match 
funding specified by individual grant applications. Given that no details as to the 
initial outlay and grant conditions have been provided by the FOS, the capital 
outlay under the status quo option has been assumed. It should be noted that 
match funding is likely to be accompanied with significant contingent liabilities 
being held against the County Council for a substantial period of time. 
 

40. As stated in the report to the Cabinet on 11th December a two stage evaluation of 
the FOS proposal is required to determine: 

 
i) whether it meets the tests to be treated as an Expression of Interest under the 

Localism Act; and 
 

ii) whether the bid meets the financial parameters of the County Council and is 
feasible and deliverable. 
 

The Localism Act: Community Right to Challenge 
 

41. The Localism Act Community Right to Challenge enables a ‘relevant body’ to 
express an interest in delivering ‘relevant services’ on behalf of a ‘relevant 
authority’.  The County Council is a relevant authority for these purposes and the 
function of the council under the Public Libraries and Museums Act 1964 is a 
relevant service.  A ‘relevant body’ is defined to include a voluntary or community 
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body, i.e. a body that is not a public or local authority and whose activities are not 
carried on for profit or are primarily for the benefit of the community; 
 

42. The Statutory Guidance makes it clear that the definitions of voluntary and 
community bodies are intended to cover a wide range of civil society 
organisations. 

 
43. The legislation also prescribes various requirements in relation to the detailed 

contents of an Expression of Interest which must be fulfilled in order for it to be 
compliant.  This includes :- 
a) information about the financial resources of the relevant body; 

 
b) evidence that demonstrates that by the time of any procurement exercise the 

relevant body submitting the expression of interest would be capable of 
providing or assisting in providing the relevant service; 

 
44. If a proposal does comply with these requirements, the local authority must either 

accept or reject the expression of interest. A decision to reject may be made by a 
local authority, but only on specified grounds, including;- 

 
a) information in the expression of interest being in the opinion of the authority 

and in a material particular, inadequate or inaccurate; or 
 

b) where the authority considers that the relevant body is not suitable to provide 
the service. 

 
45. The authority may, with agreement of the body, modify the Expression of Interest. 

If the authority accepts the Expression of Interest, it must carry out a procurement 
exercise for the provision on behalf of the authority of the service to which the 
expression of interest relates. 
 

Assessment against the Localism Act 
 

46. The advice given to the Cabinet on 11th December is set out in the paragraphs 
(a) – (c) below :- 

 
a) The advice of the County Solicitor is that the FOS are a “relevant body” for the 

purpose of the legislation and that the County Council should therefore 
consider whether the proposal complies with the requirements for an 
Expression of Interest under the legislation and whether, if so, it should be 
accepted or rejected. 
 

b) Information relating to the current financial resources of the FOS has not been 
submitted with the business plan documents attached as appendices.  In 
relation to the question as to whether the submissions provide evidence that 
the body would be capable of providing the service by the time of any 
procurement exercise, the information provided by the FOS gives rise to 
serious concerns.  The question of capability itself requires consideration of a 
variety of factors including expertise, governance and financial capability.  
Given the intended transfer of staff and the commitment to ensure that there 
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is appropriate expertise on the part of those responsible for the management 
of the service it may be that requirements as to expertise would be met.  In 
relation to governance, there is no evidence that the FOS has as yet been 
incorporated into a legal entity and it appears that no application has yet been 
made to the Charities Commission for it to be registered as a charitable trust.  
These issues would in turn have a bearing upon the ability of the FOS to be 
accredited as a museum provider for these purposes.  In relation to financial 
capability, serious concerns are set out elsewhere in this report. Having 
regard to all circumstances the County Solicitor’s advice is that there are 
grounds for the Cabinet concluding that the FOS are not capable of providing 
the service. 
 

c) In these circumstances, it is the advice of the County Solicitor that there are 
grounds for the Cabinet to conclude that the case presented by the FOS is not 
a valid Expression of Interest and/or that there are grounds for rejecting it as 
an Expression of Interest. 

 

47. The FOS Response criticises the points set out above as being “erroneous as 
they assume that FOS will be the body responsible for providing the service… a 
separate Charitable Trust body would take over that responsibility… Likewise it is 
equally erroneous to expect the FOS to be accredited as a museum provider…. 
The transfer of staffing arrangements … will be made to the Charitable Trust and 
not to FOS”. The clarification now provided does not, in the view of the County 
Solicitor, enable the County Council to conclude that statutory requirements are 
met; indeed it identifies a significant problem,  that as the Charitable Trust is a 
separate body which does not yet exist, no valid Expression of Interest has been 
submitted.  
 

48. As stated above, the Localism Act sets out prescribed information which an 
Expression of Interest must contain. This includes information about the financial 
resources of the relevant body. No information has been provided by the FOS 
about the resources of the proposed charitable trust and it is not clear on what 
basis the FOS act for or on behalf of, the trust or trustees. Trustees of a 
charitable trust owe duties under the Charities Act 2011 and the Trustee Act 
2000. This includes using their personal skills and experience to ensure the 
charity:- 

 
• is well run and efficient; 
• remains solvent; 
• complies with Charity Law; 
• avoids undertaking activities which may place the charity’s endowment, 

assets or reputation at undue risk. 
 

49. The legislation requires a local authority, when considering an Expression of 
Interest, to consider whether to accept it would promote the social, economic or 
environmental well-being of the authority’s area.  Although the view of officers is 
that FOS have not submitted a valid Expression of Interest, this issue is 
considered below. 
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50. The FOS have argued that Snibston is a major tourist attraction in the East 
Midlands, is essential to the economic development of North West Leicestershire 
and that the Scarborough Tourism Economic Assessment Monitor (STEAM – an 
assessment tool in use nationally) shows a benefit of £4.2 million to the local 
economy.  These statements have to be seen in context.  Comments from 
LeicesterShire Promotions Ltd received during the consultation are that other 
assets in Leicester and Leicestershire such as Twycross Zoo, the Great Central 
Railway and the National Space Centre are of greater importance and that the 
development of other attractions should be taken into account, ‘the King Richard 
III effect’ being of particular importance.  The total visitor economy under the 
remit of LeicesterShire Promotions is £900 million. 

 
51. Responses to the consultation identified the social importance of heritage to the 

community. The revised mining offer will tell the history of Snibston mine and of 
coalmining in Leicestershire. The impact of the adoption of the revised offer on 
the other collections should be seen in the context of developing new 
opportunities in Leicester and Leicestershire for display of these collections and, 
more broadly, the need for the County Council to identify how best to make use 
of limited financial resources to support priorities for economic development, for 
example through its commitment to the Rural Broadband Scheme and through 
alignment with the priorities in key plans such as the LLEP’s Strategic Economic 
Plan. 

 
52. Whilst it is accepted that it is likely that the implementation of the County 

Council’s revised offer would give rise to job losses and so redundancies, and 
that the adoption of the FOS offer would, if viable, mitigate some of the impacts 
on the economic well-being of the area, it is not considered that this would have a 
significant impact on the economic well-being of the County area as a whole and 
in other ways, for example through the continued operation of the country park, 
the social and environmental well-being of the County area would not be 
significantly affected.  
 

Officer Assessment of the Friends of Snibston Business Case Development and 
Response 
 
53. Appendix 6 sets out the assessment undertaken by the officers and presented to 

the Cabinet at its meeting on 11th December 2014.  The FOS Response contains 
comments on aspects of that assessment.  However, the advice of officers is 
unchanged. The work undertaken to assess proposals from the FOS has 
focussed on the content of the documentation. The status of the FOS is a 
separate consideration. The reference by the FOS to a trust is to a body which 
does not currently exist and so cannot be commented on. 
 

54. In the Response, FOS have revised their financial projections. Officers have 
considered the Response in detail and there continue to be fundamental 
concerns about the viability and acceptability of the FOS business case.  The 
officer assessment is included in Appendix 6. The main concerns may be 
summarised as follows:- 
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i. Over-ambitious income targets that are based upon a projected 60% 
increase in visitor numbers over the first 3 years – the increased numbers 
are primarily linked to proposed gallery improvements and re-display of 
collections. However, the amount and source of funding remain to be 
identified and secured and, whatever improvements are being planned, 
they could not physically be in place at the start of the first year. At the 
same time, the budget for marketing has been reduced by the FOS to 
below current expenditure levels for 2013/14. 
 

ii. An unrealistic reliance on 100% grant funding for all proposed capital 
investment to the site, buildings, and museum displays – the business 
case contains no figures for proposed capital expenditure, but it is clear 
from the proposals that this would be substantial and in the order of 
several £millions.  However, grant funding would not be available for all 
aspects of capital expenditure, for example, repairs and maintenance, and 
most of the proposed energy saving measures. Furthermore, were grants 
to be secured, they would be highly likely to have conditions and 
qualifications attached; for example, these would require match-funding, 
or a share of any resultant financial returns or savings.  The business 
case makes no allowance for these requirements. 
 

iii. Grant funding creates contingent liabilities on the asset against which the 
funding is secured – the FOS business case is predicated on the County 
Council retaining ownership and liability for the asset.  Given the scale of 
the proposed amount of grant funding, presently unquantified in the 
business case, but necessarily substantial to finance the projects and 
initiatives set out, the County Council would be required to accept new 
and extremely high levels of financial risk over a long period of time.  This 
financial risk is compounded by concerns about the financial viability of 
the FOS proposed business model. In the event of financial failure, all 
responsibility would revert to the County Council even though the Council 
would have lost direct control over the future running of the operation. 

 
55. The FOS have referred to the County Council’s Communities Strategy as being 

of relevance to their proposals. The Council’s intention is to work with 
communities to identify viable and realistic alternatives to existing models of 
service delivery. As explained above the FOS proposals are not considered to 
meet these criteria. 
 

Report of the Independent Financial Assessor 
 

56. The report of the independent assessor, Laura Rowley, was circulated previously.  
It also raised concerns about the FOS business case.  A copy of her report is 
attached as Appendix 7.  Ms Rowley has been sent a copy of the Response of 
the FOS including the “Revised Financial Projection Spread Sheet”.  In respect of 
the numbered paragraphs in part 3 of the Response, Ms Rowley has commented 
as follows: 

 
i) The FOS are mistaken in thinking that all the documents referred to 

were not given to her.  Ms Rowley was given full access to all 
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information and she regards the claim that absence of information 
made the evaluation null and void as wrong. 

 
ii) Ms Rowley accepts that the description of “saving targets” could have 

been better expressed as “targets to reduce expenditure to the level of 
…”.  However, she points out this does not alter the fact that the FOS 
proposals do not achieve the savings targets. 

 
iii) Ms Rowley did not overlook the NNDR savings and acknowledged 

those in her meeting with Mr Voller.  At that meeting Ms Rowley also 
sought to explain the position in regard to recovery of VAT. 

 
iv) Ms Rowley stands by her report in that evidence was not provided as to 

how a 20% reduction in energy costs would be delivered. 
 
v) Ms Rowley was asked in her brief to look at if the trust was working 

towards accreditation.  She stands by her report in that evidence was 
not provided. 

 
vi) & Ms Rowley’s brief did not ask her to look at any comparative data or to 
vii) consider economic benefits. 

 
57. The independent assessor’s view remains, having considered the Response 

including the Revised Financial Projection Spread Sheet, that the FOS business 
case is not financially viable.  In particular, she points out that the aggressive 
increase in projected visitor numbers is not backed up by evidence or marketing.  
Her conclusion is that the submissions made in the Response do not change her 
view. 

 
58. In their response to Ms Rowley’s report, the FOS criticise the lack of reference to 

“comparative data from comparable museums” and make specific reference to 
the Black Country Museum.  The Black Country Museum is three times greater 
scale than Snibston (annual expenditure of £34.2million as compared to 
£1.5million) and is therefore not comparable. It has also recently reported 
significant operational and trading losses. 

 
59. The Chief Executive comments as follows on the introduction to part 3 of the 

Response: 
 

“I agreed with the Director of Corporate Resources that it would be 
appropriate to ask the Chartered Institute of Public Finance and Accountancy 
to assist in providing an independent assessment of the business case 
submitted by the FOS. Ms Rowley was nominated by the Chief Executive of 
the Institute as the best person to undertake the job. The remarks and 
inferences now made by Mr Voller, particularly questioning Ms Rowley’s 
independence and objectivity, are at best regrettable.” 
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The County Council Offer 
 
60. The County Council’s consultation offer is summarised in Appendix 1 to this 

report. Following the Cabinet decision in September, work has been undertaken 
to review and test the feasibility of this proposal, having regard to the outcomes 
of the public and stakeholder consultation between April and July 2014, in order 
to produce a more robust proposal. As a result a number of revisions have been 
made and they are outlined below. These revisions have been reflected in the 
updated financial assessment supporting the proposal. 

 
61. The revised offer proposes the creation of a new museum focused on the story 

of coalmining, in particular telling the story of the Snibston mine, the local people 
associated with it and the wider story of coal mining in Leicestershire. The 
museum would feature the heritage colliery buildings and structures, including the 
SAM, supported and enhanced by the use of relevant collections and 
interpretation. The results of the public consultation showed that 54% of 
respondents felt there should be a focus on Snibston’s mining heritage; 32% 
disagreed and 14% did not express an opinion. 

 

62. Visitors would be able take advantage of a guided tour, or access the majority of 
the site independently. This change responds to the consultation responses 
which showed a high level of disagreement (77%) with the proposal to access the 
site by guided tour only; 13% expressed no opinion and 6% agreed. 

 

63. Access to the mining museum would be via the existing access and proposals to 
create a new entrance from the Ashby Road would not be pursued. Consultation 
feedback indicated concerns that a new Ashby Road entrance would see 
pedestrians and traffic using the same spaces. There were moderate levels of 
disagreement (37%) with this proposal; 35% expressed no opinion and 29% 
agreed with the proposal.  

 

64. It is proposed to demolish the current gallery building and to clear the site, thus 
avoiding continued capital expenditure on the maintenance and repair of the 
building. There was no specific consultation question on the demolition of the 
gallery, although 6% of comments expressed opposition to this proposal. In 
addition 75% of respondents disagreed with the proposal overall, with 5% 
expressing no opinion and 20% in agreement.  

 

65. It is proposed to retain the Century Theatre and the play park, but the revised 
proposal no longer sees the mineral railway line being operated. This is due to 
more robust scrutiny of costs and potential income, and health and safety 
concerns over its operation, which would be largely reliant on skilled volunteer 
support. This has enabled a revision of the staffing structure to help integrate the 
Century Theatre and the new mining offer more closely, through the creation of a 
full time site manager, with responsibilities for all aspects of provision. It is 
considered that this change is a positive improvement to the viability of the offer, 
as well as addressing safety concerns associated with the operation of a railway. 
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66. In the original offer the stores building was to be demolished and the site sold for 
development. It is now proposed to retain this building for storage on site.  
Although this building does need some maintenance and retaining it would 
reduce any potential capital receipt, it is considered that this is outweighed by the 
reduced cost of transition and the benefit of enabling all the items relating to 
mining to be retained on the Snibston site.  

 

67. The revised offer maintains the proposal for access to the site for pre-booked 
education visits, as is common practice and enables schools to tailor visits to 
meet their needs. The Council has considerable experience in the provision and 
development of educational visits, which is led by ‘Creative Learning Services’ 
(formerly Library Services for Education), who currently lead on this provision for 
Snibston. 75% of respondents agreed with the proposal to facilitate educational 
visits on weekdays, 35% expressed no opinion and 22% disagreed. 

 

68. Volunteers remain an important part of the new offer and would be engaged to 
deliver guided tours and other activity on the site. Feedback from the consultation 
with existing volunteers stressed the importance of considering the needs of 
volunteers with special needs and the ability of providing a varied volunteer offer. 
Feedback also raised the importance of an appropriate balance of paid staff and 
volunteers. It is felt the paid staff, which would comprise of a Site Manager 
(fulltime); Volunteer Officer (part-time) and Theatre Assistant (part-time) would 
help ensure this balance. The offer also provides sufficient resource to invest in 
the volunteers, including through a comprehensive training programme. 

 

69. The new offer would provide volunteering opportunities to meet a range of needs, 
interests and availability. Roles would be likely to include tour guides, collections 
support, promotion and ticket sales, theatre assistants. Over time the nature and 
range of volunteering roles would develop to reflect the changing needs and 
priorities of the site. 

 

70. The Council has a strong track record of working with volunteers and its policy 
and procedure in this area meet best practice. The development of volunteer 
involvement in the new mining offer would work to, and build on this considerable 
experience.  

 

71. It is proposed to have an entry fee, which would include a guided tour, at the rate 
of £3 per adult and £2 per child. Consultation feedback revealed that 51% of 
respondents agreed with this proposal, 27% had no opinion and 26% disagreed. 
It is also proposed to introduce an annual pass, as a cost-effective way of 
encouraging repeat visits, by local people. Should a decision be taken to 
progress the revised offer, it is recommended that some more detailed work be 
undertaken on ticket types and pricing strategy. 

 

72. The revised option is based on the model of opening at weekends, bank holidays 
and three additional weekdays during holiday periods. 60% of respondents 
agreed with this proposal, 10% expressed no opinion and 30% disagreed. It is felt 
that this option most closely balanced the anticipated demand for access with the 
level of resources available. 
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73. The revised mining offer would have an on-going steady state revenue cost of 
circa £320,000 per annum. This equates to a saving of £580,000 compared to the 
steady state status quo (£900,000). Transitional costs associated with the 
proposal are set out below: 

 
a) Capital investment in the new facility of £1.2m; 

 
b) Contingent liabilities of up to £730,000. As outlined in the earlier Cabinet 

reports these relate to grants including the fashion gallery. Discussions 
will need to take place with the HLF and if an alternative display in an 
accredited museum could be agreed, this cost could be mitigated; 
 

c) Increased transportation cost associated with relocating exhibits to 
existing storage facilities and redundancy costs of £167,000. 

 
74. The upfront capital costs would be mitigated by the use of capital receipts from 

the sale of land and an allowance has been included in estimating the receipts in 
light of National Coal Board covenants on parts of the site. Discussions would be 
held with the Coal Authority with a view to reducing the impact of these 
covenants on capital receipts. 
 

75. One-off transitional costs (circa £440,000) associated with cataloguing the 
collection, and relocating remaining exhibits to other storage facilities are 
expected to be incurred regardless of the proposal accepted. As such these costs 
have not been incorporated within the financial model. Additional one-off 
transitional costs amounting to £167,000 have been included within the financial 
model for the County Council’s revised offer as outlined above. This approach 
was taken in order to ensure a like-for-like financial comparison of the proposals. 

 

76. The financial assessment of the status quo and the revised mining offer over a 
25-year lifecycle period reveals that the proposed offer could save a total of 
£10m. 

 

77. The steady state revenue cost of providing the minimum to satisfy the County 
Council’s statutory responsibility for the SAM and to enable the Century Theatre 
to continue in operation would cost circa £230,000 per annum. This equates to a 
saving of £670,000 against the steady state status quo. Capital investment of 
£780,000 would be required and contingent liabilities of £730,000 would remain 
but these would be partially offset by capital receipts. Under this option public 
access to the SAM and associated buildings would not be permitted.  

 
The Collections 
 
78. Snibston is currently part of the museum and heritage services provided by the 

County Council and as such houses a significant number of collections which do 
not directly relate to Snibston. The information below sets out how the Council 
will deal with those collections as a result of either of the current proposals being 
taken forward. 
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79. In order to progress the County Council’s revised offer or a proposal from the 
FOS or an independent organisation, it will be necessary for the County Council 
to undertake a comprehensive audit and condition assessment of the collections 
currently stored and displayed at Snibston. The cost of this has been estimated at 
£335,000 and forms part of the £440,000 one-off transitions costs quoted above. 

 
80. In relation to the County Council’s offer the audit and condition assessment will 

enable the relocation of items from their current display and/or storage locations, 
to ensure those collections are cared for appropriately. This information will also 
inform a wider review of County Council’s collections. The outcome of this 
process may indicate individual items or areas of collections which should be 
considered for rationalisation. Rationalisation is a responsible element of good 
collections management and the County Council has a clear policy governing 
decision making in this area, which is approved by Arts Council for England 
(ACE).  

 
81. The audit information would provide a detailed inventory of items  which could be 

loaned, as part of any wider agreement, to a trust running a museum or another 
accredited museum operator. This information would be required by the FOS to 
help them put in place suitable collections insurance, which is a condition of all 
loans, as set out in the County Council’s Museum Service Loans Policy.  

 

82. The FOS have, in their business case, indicated their preference for the 
collections to remain in the ownership of the County Council and that the 
collections would be provided on loan. They also state they would employ 
professional museum staff, or an ACE-approved mentor but, as already stated, 
these two options are not considered to be equal alternatives. Given the scale 
and diversity of the collections that would comprise a loan from the County 
Council, with additional items from Leicester City Council subject to that Council’s 
agreement, the provision of professional expertise as part of the management 
structure of the new operation would be deemed to be essential. The support of 
an ACE-approved mentor would be welcome, but this is an advisory role and 
would not be deemed adequate in isolation. The current staffing structure 
indicates a full time site manager and curatorial role.  Given the scale of the 
operation, there is a need for a discrete curatorial role. 

 
83. In the event that the Cabinet decides to adopt the County Council revised offer, 

consideration would be given to developing new opportunities to maximise 
access to the collections previously on display at Snibston. 

 
Human Resources Implications 
 
84.If the County Council proposals are adopted then a staff action plan would be 

prepared in accordance with the County Council’s Organisational Change Policy 
and Procedure (which replaced the Policy in the event of Redeployment and 
Redundancy) and formal consultations would commence with staff and the trade 
unions. If the proposals from the FOS are to be pursued then it is likely that 
TUPE would apply. To date there have been limited discussions with staff 
pending a decision on the way forward. 
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85.Estimated cost of redundancy on the County Council proposals have been 
factored into the transitional costs referred to earlier in the report. 

 

86. As stated above, in the event that staff were transferred to FOS under TUPE, the 
FOS would have to provide a broadly comparable pension scheme or continue in 
membership of the Local Government Pension Scheme: that would require the 
FOS to meet employer contributions and for the County Council to provide a 
guarantee or for a bond to be provided. The County Council would not act as 
guarantor given the risks around the FOS proposal. That would mean that the 
two options available to the future trust would be arranging a bond or 
establishing a broadly comparative scheme. Both of these would likely result in 
additional costs which are not reflected in the FOS business case. The bond is in 
effect an insurance policy that would pay all the pensions liabilities in the event 
of the trust being insolvent. 

 
Equality and Human Rights Implications 
 
87. The Council’s public sector equality duty under the Equality Act and Human 

Rights Act responsibilities must be taken into account when coming to any 
decision. A screening exercise was undertaken prior to consultation 
commencing.  At that time it was clear from the impact analysis that a range of 
groups/individuals were likely to be affected by the proposed model and 
mitigating factors to address these impacts would need to be considered. The 
Equality and Human Rights Impact Assessment (EHRIA) is an iterative process 
and as such the original impact analysis has been reviewed in the light of 
consultation with the public and specific interested parties. 

 
88. The screening findings were reinforced by the consultation exercises and a 

further emphasis was added in relation to community cohesion and protecting 
the interests of a disadvantaged community. Mitigation (in the event of the 
County Council’s proposal being adopted) therefore concentrates on maximising 
its potential within the proposal itself and highlighting its responsibility to identify 
mitigating factors elsewhere in County Council services and beyond. 

 

89. The revisions to the original proposal support mitigation in relation to: 
 

a) Volunteers. The revisions acknowledge that the proposal will take account of 
the requirements of volunteers with special needs and stress the importance 
of variety in volunteering roles and the availability of paid staff support. Future 
investment in volunteering comes via the County Council’s strong track record 
with volunteers and the availability of a training programme. More detail is 
also provided on the roles that will be available. 
 

b) Education visits. The revisions confirm the intention to continue access for 
education visits. This is in answer to strong consultation support for this 
aspect, but does not address concerns about the reduction in the breadth of 
the current offer, particularly in relation to Science, Technology, Engineering 
and Mathematics (STEM) subjects 
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90. The full EHRIA with recommended actions for mitigation accompanies this report 
as Appendix 8. 

 
91.  The EHRIA identifies that if the FOS Expression of Interest is accepted and the 

current services continue then there would be no change in position for any of 
the protected groups. However, it should be noted that the proposals put forward 
by the FOS in their business case, business case development and further 
Response assume that the service is viable on an ongoing basis. If the service is 
not viable (for the reasons set out elsewhere in this report), then this has the 
potential to have a significant adverse impact on the protected groups. 

 
Conclusions 
 
92. The following conclusions are put forward:- 

 
(a) As of mid-January 2015 there is no financially viable business plan in 

regard to the possible operation of Snibston by an organisation 
independent of the County Council. The key deficiencies in the FOS 
business case are:- 
 
• The business case does not reflect the costs that would remain with 

the County Council relating to the landlord responsibilities 
(£265,000) and potential match funding for capital bids. 

• The business case is built on an unrealistic assumption of a 
£540,000 (80%) increase in income over a three year period. This is 
largely based on a 60% increase in visitor numbers and commercial 
lets. The majority of this increase is assumed to take place prior to 
the proposed investment in the gallery. 

• The modelling assumes unrealistic reductions in expenditure largely 
based upon competitive tendering (£90,000 (30%)).  This fails to 
recognise the current prices are based on tendering (and at a scale 
that will not be available to a museums trust). 

• The business case is based upon significant capital investment both 
to update the exhibitions and for energy efficiency/generation. It is 
assumed that all capital costs will be met from external sources 
including match funding. This is unrealistic. 

 
(b) In the circumstances, based on the information put forward by the FOS 

in their Business Case, Business Case Development and Response, 
their proposals do not demonstrate they are suitable to provide or 
assist in providing the relevant service. 

 
(c) The proposals put forward by the FOS would not have a significant 

impact on the social, economic or environmental well-being of the 
County area. 

 
(d) The position as set out in (a) above is unlikely to alter by 19th February 

2015, the first anniversary of the Leader of the County Council formally 
inviting expressions of interest from independent organisations. 
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(e) During that twelve month period the County Council’s short and longer 
term financial position has worsened, with an obvious implication for 
the future provision of services, such as museums, which are not a 
statutory requirement for the County Council to provide. 

 
(f) The FOS, which remains as far as the County Council is aware an 

unincorporated body, have revised their financial projections to 
accompany their Business Case Development document in the 
Response to the Cabinet decision of 11th December 2014.  This can be 
regarded as the third ‘business plan’ received by the County Council 
from the FOS following their submissions in response to the April 2014 
consultation and later in November 2014.  As this report shows, the 
FOS have not produced any proposal which could be recommended as 
a way forward. 

 
(g) At the same time as submitting revised financial projections as part of 

the Response, the FOS indicated that they do not intend to operate 
Snibston, which they propose would be undertaken by a yet to be 
established trust body. 

 
(h) The position therefore is that currently there is no prospective 

alternative operator of Snibston, although the FOS have said they are 
now exploring the means by which a trust can be established. 

 
(i) It is therefore proposed that: 

 
(i) the County Council agrees to introduce its revised mining 

museum offer, subject to reappraisal of the position following the 
outcome of the expected Comprehensive Spending Review by 
the next Government later in 2015 and its impact on the County 
Council’s statutory and non-statutory services. 

 
(ii) the audit and condition assessment of the collections currently 

stored or displayed at Snibston and in separate storage, as 
proposed in the report, be undertaken in any event. 

 
(iii) opportunities for maintaining access to those collections be 

pursued. 
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